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In the Desert
Towards the end of this week’s parshah, the Torah relates
an unfortunate incident whereby an individual transgresses
a Sabbath prohibition and is subsequently executed. The
event is preceded by a curious introductory statement:
.קׁשׁש ֵע ִצים ְּביֹום ַה ַּׁש ָּבת
ֵ וַּיִ ְהיּו ְבנֵי יִ ְׂש ָר ֵאל ַּב ִּמ ְד ָּבר וַּיִ ְמ ְצאּו ִאיׁש ְמ
“B’nei Yisrael were in the desert, and they found a man
who was gathering wood on the Sabbath day” (Bamidbar
15:32).
Recall that the name of the volume we are currently in the
midst of is Bamidbar (“In the Desert”). The entire narrative
up until this point is that the Jews are in the desert. In this
parshah itself, the decree has already been issued that they
are to wander in this desert for a forty-year period. Isn’t it
obvious, asks the Malbim, that B’nei Yisrael were in the
desert when this incident took place? Why was it necessary
to restate their location?

The Approach of the Sha’agas Aryeh
The Maharil Diskin reports that this question was actually
addressed by an earlier sage – the renowned Sha’agas Aryeh
– who explained that this verse carries important halachic
significance. Exactly which of the thirty-nine forbidden
types of labor was violated by the wood-gatherer is the
subject of a discussion in the Gemara (Shabbos 96b). One
opinion states that he carried the wood in a public domain.
Classifying this area as a public domain, however, is no
simple matter. According to an earlier Gemara (ibid. 6b), the
desert was only considered a pubic domain when the Jewish
people resided there. Nowadays, it remains uninhabited,
and it has reverted to a non-public entity. As such, one who
would carry in the desert today would not be in violation of a
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Biblical prohibition. This accounts for the verse’s reiteration
of their location. It was only because “B’nei Yisrael were
in the desert” that the wood-gatherer’s actions constituted
a capital crime; had they not been there, he would not have
been liable for execution.
The Maharil Diskin points out, though, that this explanation
satisfies only that opinion which identifies the violation as
carrying. The Gemara (ibid. 96b) cites other possibilities,
such as “uprooting.” How would this other opinion explain
the seemingly unnecessary mention of the verse that the
Jews were (still) in the desert? Cutting or uprooting plants is
a forbidden labor in any type of domain!

Flimsy Foliage
Before arriving at the answer, the Maharil Diskin raises
another issue: what kind of trees or shrubs was the woodgatherer able to find in the first place? After all, they were
in a barren desert! He surmises that the vegetation must
have come from the accompanying Clouds of Glory, which
provided a great service for the Jewish people. As the Midrash
Tanchuma describes, when the Jews set up camp, the clouds
would moisten the soil. Abundant fruit trees and produce
would soon sprout forth (only to shrivel up and vanish when
the journey resumed). It appears that the gatherer reaped his
findings from this bounty.
But the matter does not end here. The temporary nature of
this greenery presents a further problem for the issue of the
wood-gatherer’s violation. As we shall soon see, this idea
may not be so well “grounded.”
Speaking of matters which should be obvious from their
titles, the Mishnah in Shevuos (“Oaths”) discusses the
various laws regarding oaths. For example, certain entities
– such as karka (stationary items, including those attached
to the ground) – do not fall under the purview of oath-taking
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when they are adjudicated. The Mishnah (6:6) discusses an
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