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Kindly take a moment to study MISHNAS CHAYIM in the merit of 
 a fellow Jew who passed away with no relatives ,שרה בת לייב ע״ה

to arrange Torah study on behalf of her neshamah.

Dedicated in loving memory of Mr. Bernard Wiener
בערל בן הערש ע״ה

by Dr. and Mrs. R. Shanik, Lakewood, NJ

The haLachic DuRaTioN 
of ShaNah RiShoNah (The 

“fiRST YeaR”)
In connection with the laws governing the standing army, 
we find that the Torah grants exemption to the chassan 
(groom). The Mishnah in Sotah (8:2) states:

 וְאֵלּוּ שֶׁאֵין זָזִין מִמְּקוֹמָן... הַנּוֹשֵׂא אֶת אֲרוּסָתוֹ... שֶׁנֶּאֱמַר
אֵינָן אִשְׁתּוֹ...  אֶת  וְשִׂמַּח  אֶחָת...  שָׁנָה  לְבֵיתוֹ  יִהְיֶה   נָקִי 

מְסַפְּקִין מַיִם וּמָזוֹן וְאֵינָן מְתַקְּנִין אֶת הַדְּרָכִים:

“The following need not leave their place: ...One who (has 
recently) married his betrothed... as it states (in this week’s 
parshah): ‘He shall be free for his home for one year... 
and shall rejoice with his wife..’ (Devarim 24:5). These 
individuals need not engage in supplying water and food 
(to the troops), nor in road repair.” (This is in contrast to 
a groom who is merely engaged but has not yet married. 
While exempt from actual fighting, he still must help supply 
rations and repair roads (Mishnah, Sotah, 8:2).
According to the Sefer Hachinuch (mitzvah 582), this 
Biblical injunction (“He shall be free... for one year”) is in 
effect even today. As such, a groom must avoid prolonged 
absences from his wife during shanah rishonah -- the first 
year of marriage.

How Long is a “Year”?
An interesting question comes up regarding this rule. As 
we know, the year on a Jewish calendar usually lasts for 
twelve months. Periodically, however, we encounter the 
phenomenon known as an “ibbur yahr” (leap year), when an 
entire extra month is added to the calendar. How would this 
adjustment affect the shanah rishonah obligation? Let us say, 

for example, that the wedding took place at the beginning 
of the month of Teves. Under normal circumstances, this 
couple would observe their shanah rishonah for a twelve-
month period, culminating with the beginning of Teves of the 
following year. What if the year of their marriage, however, 
was an ibbur yahr? The following Teves will not occur until 
thirteen months later (being that an extra Adar was added 
to the schedule). Must the chosson remain “housebound” 
for the full duration of that particular year -- i.e., until the 
following Teves? Or perhaps his obligation lasts only for a 
twelve-month period like everyone else (thus culminating 
with the beginning of the following Kislev)?
This question has been deliberated upon by some of the 
great poskim and sages of our generation (see Derech 
Sichah, which records that the question was brought before 
R’ Chaim Kanievsky). R’ Elyashiv (quoted in the sefer 
Beis Chasanim, 20:14) contends that the issue should be 
treated like any safek d’Oraysah (question regarding a 
law of Biblical origin). That is, since we are unsure if the 
obligation extends twelve or thirteen months, we err on the 
side of caution and adopt the stringent view (requiring the 
chassan to observe a full thirteen months).
R’ Yeruchem Olshin contends that the issue may be 
somewhat more complex. As we shall see, the standard 
rule of safek d’Oraysah l’chumrah (we adopt stringency 
regarding a question of Biblical Law) may not be entirely 
applicable in this case. 

wHat Kind of MitzvaH...
It is edifying to examine the essence of this mitzvah: why, 
exactly, is the chassan enjoined to remain in close proximity 
to his wife for an entire year? Perhaps a better formulation 
of the question would be to ask: whose din (right) is it to 
“demand” that he stay put for this duration?



For background purposes, we present here a brief 

synopsis of the Creation schedule, in which the items 

created on any given day of the Six Days of Creation 

are mentioned:

Day #1: Heaven and earth (and light).

Day #2: Firmament separating between the upper 

waters and the lower waters (the latter being the yam 

[sea]).

Day #3: Trees, grass, and all vegetation.

Day #4: Heavenly bodies of illumination (sun, moon, 

stars).

Day #5: Flying creatures and denizens of the sea. 

Day #6: Animals and man.

The Mishnah in Keilim (17:14) goes through 

each day of Creation, noting on which days materials 

susceptible to defilement were created:

נִי אֵין בּוֹ טֻמְאָה,  ֵ שּׁ יוֹם הָרִאשׁוֹן טֻמְאָה, בַּ בְרָא בְּ נִּ ֶ מַה שּׁ וְיֵשׁ בְּ

טֻמְאָה...  הֶם  בָּ אֵין  י  וּבַחֲמִישִׁ רְבִיעִי  בָּ טֻמְאָה,  בּוֹ  יֶשׁ  י  לִישִׁ ְ שּׁ בַּ
י, טָמֵא. ִ שּׁ ִ יוֹם הַשּׁ בְרָא בְּ נִּ שֶׁ

“From things created on day one, there are those 
that are susceptible to tumah. Nothing created on day 
two is susceptible to tumah. There are items created on 
day three with tumah-susceptibility. Days four and five 
contain no tumah-susceptible items... but creations of 
day six are tumah-susceptible.”

In all, days one, three and six contain tumah-
susceptible items, while days two, four and five do not. 
The Bartenura fills in the details: Generally speaking, 
materials become tumah-susceptible when they are 
fashioned into vessels or clothing – that is, depending 
on what the materials are. On the first day, the earth 
was created; earthenware vessels are susceptible to 
tumah. Day number two saw the fashioning of the 
firmament separating the waters; nothing there that 
could incur tumah. The third day saw the creation of the 
trees; wooden vessels are susceptible to tumah. On the 
fourth and fifth days, the heavenly bodies and creatures 
of the air and sea were formed, respectively. They do 
not incur tumah, and so, seemingly, a moon-rock jug, 
or a sharkskin purse would be tumah-free. However, 
leather-products from animals – created on the sixth 
day – would be susceptible to tumah. 

The Problem with Seaweed
Upon delving into some of the intricacies of this 

topic, a point to consider would be the various forms of 
sea vegetation (generally referred to as kelp or seaweed). 
Although possibly not the most fashionable by current 
standards, people did utilize (at one point or another) 
the abundant fibrous material supplied 
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While the conventional understanding would suggest that 
this mitzvah represents an obligation incumbent upon a 
man toward his wife, the Sefer Hachinuch (ibid.) seems to 
take a somewhat different tack. In explaining the roots of 
the mitzvah, he implies that this mitzvah may actually be 
of the “bein adam laMakom (between man and Hashem)” 
variety. Hashem desires not only that the world He created 
be populated (as per the fundamental injunction of “Be 
fruitful and multiply, and fill the world...” [Bereishis 9:1]), 
but that it be populated with creatures of pristine and noble 
character. It appears that the quality of the relationship 
between the parental figures, and their loyalty toward 
each other, has some bearing on the spiritual mettle of 
the offspring they produce. To help engender such loyalty 
and solidify the marital bond, the Torah directed that the 
marriage begin with an extended period of shared company. 
This, in turn, will ensure that their progeny will be refined 
and “the world will find favor in the eyes of its Creator.” 

According to the Chinuch, it seems, this mitzvah is aimed 
primarily at pleasing the Almighty. 
The other way to view this directive, of course, is to treat it 
as a standard “bein adam lachaveiro (between a man and his 
fellow)” type of mitzvah. According to this approach, this 
obligation dovetails with the other zechusim (rights) a wife 
may expect of her spouse. Just as the husband is monetarily 
obligated to provide his wife with certain amenities 
(sustenance, clothing, etc.), so too, he is “beholden” to 
supply her with almost constant company -- at least for this 
first year.
It would seem, then, that the issue of safek -- how to rule in 
the case of doubt -- would depend on this question: what is 
the proper categorization of this mitzvah? The implication 
of the Chinuch was that the shanah rishonah obligation 
is a mitzvah bein odom laMakom like any other mitzvah 
d’Oraysah, such as tefillin or lulav. Were we to follow 
this stance, then the rule of adopting the stringency (safek 
d’Oraysah l’chumrah)  would definitely be in order. As in 
all other questions regarding a Biblical precept, when we 
are unsure, we err on the side of caution. And so the “ibbur-
yahr chosson” would have to wait a full thirteen months. 
But if the shanah rishonah injunction is really a bein 
adam lachaveiro obligation, the matter changes entirely. In 
that case, it is merely one of the monetary zechusim that 
is the “property” of the wife; the question regarding the 
thirteenth month thus becomes a monetary issue — a safek 
mamon. This type of safek (doubt) is governed by a set of 
rules specific to the area of civil halachah. Thus we apply 
the well-known principle of “Hamotzi maichaveiro alav 
harayah” — one who “extracts” money from his fellow 
must supply the evidence. In other words, the claimant 
must furnish the proof that he is in fact owed the money; 
as long as the matter remains unresolved, it remains in the 
possession of the presumed owner. In our case, it is the wife 
who would technically be considered the “claimant,” as she 
attempts to exert her monetary right that the husband supply 
his company for yet another month. From a purely legal 
standpoint, then, since we are in doubt if he actually “owes” 
her this thirteenth month, we would be unable to coerce him 
to supply this benefit. In practice, his obligation would last 
only twelve months.


